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Then is something in sweet matic,
Cheering to the troubled heart

- Soothing o'erthe woondt of nmnr,
Drying all tbe tear that start.

When the epirite bowed in utdness,
Lowly by afflictions rod,

It will bring as beck to gladness,
- -. ItwiilJixntTtkntghUtmGtd.

, , 0, in mnsie there it something,
1 That Unto the sottl doth speak.
Whispering of sorne Bigh attainments,

,UmJa.Oai' graee wfatdn we should seek.

It lifts np oot hearts for heaVen,
.'. From this world of grief and woe;
Then give me mnsie, plaintive mnsie,

For its strains do soothe me 60.

The following letter from
Judge Jiash, in review of Senator
Summer's late speeches in Congress,
though at greater length than we

would hare preferred, will pr6ve of
"sufficient interest to our readers to
justify us in its publication. The
ground taken by the Judge is certain
Iv tenable, and we commend it to
the attention of all who feel an in
terest in the future welfare of the
Republic:

GallipolisO Dec. 28 1863.

HON. CHAS. SUMNER. Sir ': I
received your two speeches, and have
read them witu witn mucn interest
All you say as to the origin of this
cursed rebellion and its relation to
slavery, is true.

But I am surprised at your views

in relation to the power or the gov-

ernment over slavery, and more yet,
at your citation of the example of
Marius. In antiquity there was no

' law of nations, as we understand those
terms. The laws of war, were then
simply the laws of force, carried out by
the mere will of the power or person
wielding the same. The law of na-

tions, is of modern origin, growing up
Tinder the influence of Christianity
over the conduct and intercourse of
nations; it is Christianity, modifying
'the barbarism of antiquity, by which
:a public enemy, when captured, or
conquered, became a slave; the slave
of the captor. In the middle age,
prisoners of war were flowed to be
redeemed for a sum 01 money, and
now they are subject to be exchang-
ed according to the modern usages of
war. This is the rule by which Our
nation is governed, while carrying on
this war against the rebellion. It was
unnecessary for you to go so far back
in history, for an example, stringent

nough for rebels. You can find mod-

ern treatises, which lay down the doc-

trine, that rebels bave no rights, that
they forfeited all their right to life,
liberty, and Property, and that they
are not entitled to the protection of
the laws, relating to prisoners or war.
But we know that this is not the law,
as now settled by intelligent publi
cists of our day. It is now held, that
rebels taken in arms, are entitled to
the same treatment as other prison
ers of war; they can neither be made
slaves, nor robbed or hung. Did one
ever hear in modern times, of a gen-
eral massacre f rebels taken in arms?
If it has ever been practised, ft has
been regarded with execration by all
christian nations. The proceedings
of Russia in Poland, are condemned
by the moral sentiment of christian
Europe.

But there is One consideration whol-
ly overlooked by many in the discus-Bio- n

of this question. The govern-
ment of the United States is organi-
zed under a written constitution, de
priving Congress and the Executive of
powerSj which are liberally exercised
by other governments not so restrict-
ed. We cannot do what England and
France would have a clear right to do,
their powers not being bound down,
and restricted by a written charter or
constitution. With them, the law ma-

king power is Bupreme; with us it is
the constitution. Yet in England,
the Queen cannot deprive a traitor of
his life, liberty, or property, except
upon conviction in a court of jnstice.
Parliment may accomplish, the pur-

pose by an act of pains and penalties,
which our Congress is prohibited
from passing. - -

The Constitution declares that no
person shall be deprived of life, liber-
ty, or property, save by due course
of law; and even a traitor cannot be
convicted of treason, unless the overt
act of treason is proved by the testi
mony of two witnesses. These pro
visions were inserted in the Constitu
tion for the protection of the person
accused of this high crime, and no
one can deprive him of its protection.
How then under the Constitution, are
we to deprive & person even 01 nis
property in slaves, until after trial and
conviction? Has Congress, or the
President or any person acting under
their authority, power to seize the
property of a rebel, or a traitor and
appropriate it to the benefit of the
United States without trial and con--

victionr If so, then Congress can
pass what in England, is called a bill
of pains and penalties, by which a
nerson was without triaL convicted or
treason,' and forfeiture of property
declared. But it ia admitted tnat
Congress can pass no such act; and
yet it seenis to De implied by some,
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that the President or the General in
the field can do, what Congress canndt
do. If this is the law, of what use
are all these stringent provisions
In favor of the accused; since they
can be set aside by the President or
a General in the field.

After rebels . are taken in arms,
they cannot constitutionally be hung;
or otherwise punished as traitors;
until after trial and conviction. No
more can they be' deprived of their
property; than of their lives without
such conviction, since the' same clause
in the Constitution protects both
alike. - The Constitution protects pro
perty without discriminating between
one kind of property and another.

Laws creating rights of property,
are municipal laws, and hence are ex
clusively within state jurisd.ictidn.
No power is granted to the United
States to declare articles as things;
to Which men may claim the title as
right, called property. The Consti- -

tntinn asanmes that there ia such a '

'
rioi.t thn rio-h- t nf mnnprtr. tmi
seeks W protect it Hence Congress j

has no power tinder the constitution,
tn ripplnre what shall be. or what shall
not be nrooertv in Massachusetts or

'

South Carolina. That depends upon
the laws of the respective States.
Each state, for itself, settles the
thiricra. in which a riht of oronertv0 tf
can be claimed within its jurisdiction;
for it is a well settled rule of law.
thatv the laws of one state can have
the force of law, only within its Own
territory; and nol bej-on- d the same;
only as by the law of comity, another
state may by its dwn law, give force
to it It was on this ground that
Lord Mansfield based his famous
decision ill the Summerset case,
holding a slave .free the moment he
came within the jurisdiction of Eng- -

lisa law. It. was. on the admitted
principal of this case, that it was
deemed necessary to insert the clause
in relation to fugitives from labor, as
slaves; otherwise a slave escaping in-

to a free state, would have been free
as mucn as ne is now, wnen coming
with tne consent or nis owuer. in j

the latter case, there is no injunction j

that the slave should be returned to
his master. What is true of slave

: rn ... '
piujjcnv, is u uc ui ii uuici jjiupci ij,
the right of any one to it is to be setr
tied by the law of the place where it
is situate. In this respect there is
no difference between title to a horse
and title to a slave. Whatever is by
the law of any State recognized a3
property, is such under the constitu-
tion of the United States, and en
titled to its protection while within
the jurisdiction of the State. It is
by these laws of the respective States
that the courts of the United States
are governed in deciding on ques-
tions of property. Unless this was
the law, Congress might interfere
with rights of property in Massachu-
setts as well as in South Carolina,
and declare that men should have no
right of property in horses any more
than in men. The same constitution
which protects the right to the one in
Massachusetts, against the action of
the general government protects the
right 10 tne oiner in aoum aroiina,
1 he right or property is a creature 01

positive law of the recognized Jaw Of ,

sense the common law is as much a
positive law as the Statute law is.
am not here speaking of the rightful-
ness of slavery, or its morality. On
that subject, I have some very de-

cided Opinions; afid.hOrSe-stealin- g is
as Consistent as slave trading and
slave owning, t could as consistent-
ly engage in the one as the other.

:

But positive laWj the law of a State
is one thing, and my opinions are
another. As a man I must be
roverned bv the one: as a Jud?e I

must follow the other. If the valid- -

ity of laws was dependent on the
opinions of individuals, we should be

in inextricable confusion.
Manv minds regard statutes of limit-- '
aliens and frauds as immoral, but that
does not affect their Validity. I

Mavery then. In its relation to the
general government stands on the
same footing as any other species of

..Jf.,J ?.. .,?with the one, which it cannot do with
the other. Its power to forfeit the title
w a nonew ju '
power to ww tae uue va a .vC.
Such is clearly the constitationwhich

c " " i'--

we wish it were otherwise or not, is
now a matter or no importance, oucn
as it is we must abide by it "d;ch
carry it out m perfect good faith,

atever maybethe consequence to
u.i--u it unngs us.

It is this constitutional restriction
over the powers of Congress it is
this want of power in the eeneral

i government which hampers its action
over the subject of slavery, and over
the punishment of traitors. Nor
can it be claimed that the President
or the Generals in the field can do
what the combined action of Con- -
gress and the President could not
do. The President and the Generals
act under an authority delegated to
each by the constitution and laws
passed under it and hence are bound
down by its restrictions. A General
cannot rightfully hang a traitor taken
in arms without trial and conviction,
any more than Congress can right- -

fully pass a law authorizing it to be

done. : Rebels taken m arms-ca- n onl v
be dealt with as prisoners of wax, If
iuejr re ui u puiusuea a traitors,
uicjr uiut m uiuiuiu, urieu, ana coo--
nciea or nigh treason and be pun--
lanea under a sentence- - to be pro-
nounced by the court in accordance- -

with tne law
.

fiimg the penalty for.
A a. mwr.mar, crime, w natever power any
nation has, by the laws.'of war over
prisoners of war, the United States
and the President, and the Generals
have over rebels taken in arms, and
rightfully no other or further power
whatever. . t

.-- ,-

It may be said thai ihls is a har
row view of the question. It is a eon--

nUutumal one; and the constitution
was so framed of deliberate purpose
to protect the individual against the
exercise of arbitrary pdwer and its
terrible injustice. Its framers never
intended that even traitort should
in the United States, be dealt with

" ine7 naa Deen England, to say
noinmg 01 me practices common
with other European Governments:
The object was, to make this a griv- -

u?eai oi iaw, ana noia every per--
"OH innocent 01 a Crime, until convicted
of tnat crime by due course of law.
These restrictions on the power of
tne general Government over crime
and criminals, has hitherto been cdn--

sioered as a mark of wisdom in it
framers, and I doubt whether this
opinion can now be changed, even to
meet' the necessities of this great
emergency.

Iu such a Government bound
down by such a constitution, do you
hold the example of Marius of any
value? You say that as soon as he
landed in Italy, He proclaimed liberty
to the slaves, and that it is needless
td add that Marius soon found hiul- -
RPlf in nnaspaainri nf Rnmi TA i.n

'hold that what Marius did there, our
General carl dr horo? tf an. whv
not carry out his practice to its full
extent If I recollect rightl v. Marius
when he had obtained possession of
Home, drew up his proscription list.
on which were placed the names of
certain persons, who, he thouo-h- t

ought not to be permitted to live,
and they were butchered in cold
blood. Would von lib the unnlmn.- . . . 11
tion ot that part of the laws of war,
as taught by the example of Marius?
I could have imagined Wendell
Phillips making nse of such an il;
lustration because he is in principle
a disunionist, a secessionist, holding
that he is not bound by the constitu-
tion only so far as he deems it right;
but I am amazed to see a statesman
like yourself, acting under an oath to
support that constitution, making
use of arguments and illustrations,
tending to educate the public mind
to inaugurate the reign of mob law,
instead of maintaining the supremacy
of the constitution and the laws of
the land. Such great questions as
those, growing out of this rebellion,
ought to be- - discussed on such
grounds, and only on such grounds,
as a court of justice can plant itself
on to justify a judicial decision,
and feel that it is right. The danger
is, that the public mind will hold your

sitaong false becau8e it di9
covers inconclusive character of
J0nt arguments. Many a good cause

cated on wrong grounds-- , supported
by bad arguments.

You also say. "But there is another
agency that may be invdked, which is
at the same time under the constitu
tion and above the constitution; I
mean martial law." It tfaniiot be
above the constitution, if it is under
it Any power under the constitu
tion is to be exercised in accordance
'with it ir martial law is compatible
with the constitution, it is because
the constitution makes it so. All the
powers incident to the prosecution of
a war, are granted Dy tne
tion by the simple grant , of the
power to declare war and suppress
Insurrections. With this main grant
or power, is carried all other powers
necessary to carry the main power
iato exeoni since martial ia a

rt0v;ff;oi , vrt ;f :,
of neceary B of carrying
on war and suppressing insurrections,

. iTk;D . , a , ,
n

certained by a studyof the laws of war
which a of Uw of nation8
M b cnri8tian power- s.-
ijut 18 martial. law what your lan- -

geem8 Ia its de.
Juration a suppression of law, o

ange of remedies? Law in tit. . . . .;;flt-r-l
ivU tribunal8; Dut there are occ.

j Bion8 where civil tribnnaig are too
dilatory and not comprehensive
enough. Martial law may then be
established; but what is the effect of
its declaration Does it in any way
effect the law of the land any fur- -

therthan to suppress civil tribunal
and transfer all legal controversies
before military courts? I think it
will b found that its declaration does
not change the law, but that it leaves
the law where it found it and courts
martial in any dispute before them,
are in their adjudications governed
by the civil law. In the power then
to establish martial law, there is 1m

plied no authority to change or re
peal the civil law. The cml law as
far as it goes, is still in full force and
unimpaired. The military power

can for the time being, require the
population to act, like his army fat
ooetuence to nis oraers, ana xor any
luuures wj vompiy vj cuiurce His
orders or punish the offender. He
can also take property or cituens,
and compel them to te with,
the ; military force in qefendmg or
assauuig a place. But it does not
require tne existence 01 maraar iaw
to justify the taking of private proper--
ty for public use;, the right td do this :

eusis uiuepenueni 01 wn ngw to -

establish martial law. jXLimJtl
"When the declaration of martial

law is withdrawn, the civil law is left
just as it was before its declaration,
Is or are rights of property in any
way anected by it. .bach one continues
to hold his title to property nn -

cnanged and unimpaired. The fact .

that private property like hdrses.
oxen. tc. have been pressed into
government service for the time be- -
ing, does not in the least impair the

of the owner to them. When dis- - j

charged by the commander-in-chie- f,

they still remain the prdperty of the (

owner. What is true of this kind of,
would be equally true of;fere

slave prdperty. The employment of.
a slave in government work has
never been held td work his emanci-
pation. Nor can it make any dif
ference whether this labor of the slave
is obtained by coercion under mili-- 1

tnry authority, or by contract with!ence
the owner. Force is only resorted
to, wnen tne services cannot he se-
cured by contract but the legal ef-
fect of the service must be the same on
in either contingency. V

We have had an illustration of this
viaw of the law. Gen. Wallace de-
clared martial law over Cincinnati
and Southern Ohio, when the rebels
made their move on Cincinnati; so
again by Gen. Burnside when the theMorgan raid was made into Ohio.
Under this reign of martial law, I do thenot believe tLat any one supposed
that their rights to property were
affected by it or that Gen. Wallace
had, by virtue of such an order, ac-
quired any right to change the
laws cf Ohio. He had a right to
make soldiers of all that population
and govern them as such, but his
right over private property was jusf
what it was before, the right to take
it for public uae compeftsaiio.aba.
ing paid, Or secured by the Govern-
ment of the United States. The
same would be true, where martial
law is declared by a conquering
power iii conquered territory.
The civil law there in force, would
not be affected; nor would the ex
istence of martial law in an enemy s
country give the conqueror anymore' .
right to interfere with its civil law
than be had Without it The right
to change the legislation cf a con-

quered
we

people, is a right independent the
of martial law, and can by the law we

of nations be exercised with or with-
out it itsAgain yon propose another remedy.
Your words are as follows: "A forsimple declaration that all men
coming within the lines of the United
States troops shall be regarded as
freemen, will be in strict conformity beto the constitution, and also with
precedents. The constitution knows
knows no man as a slave."

I know of no such precedents, and of
you have adduced none. Occasions
must have, often happened where
slaves could On this principle have
claimed their liberty, and yet I have
never heard of this constitutional
mode of manumission, until I saw it
in the speech you enclosed to me.
If your proposition is true can be
maintained, slavery can easily be got of
rid of. It is not necessary to wait
for a rebellion; it can be got rid of
in time of peace as well as in war.
1 our proposition is, that a slave com-

ing
oi

within the lines of our army is is
free, because the constitution knows
no man as a slave. This is a remedy
that can be resorted to as well in a
time of peace as in a time of war.

But is your proposition true? How
did the framers of the constitution
regard the question? We have their
understanding of the constitution in a

the recognition of slavery in the Dis
trict of Columbia, and in the Terri
tories of Louisiana and Florida. The
men who made the constitution ad
mitted slavery to exist under it and
that too, in territory from which it
is admitted that Congress had the
power to exclude it According to
your reading of the constitution, the
men who framed it did not under
stand their own work.. Besides, the
last Congress repealed this slave
code, and made compensation for the
slaves emancipated, and in this act
admitted the validity of the law al-

lowing slavery in the District It is
too late now to unsay - all that has
been said on this question by those
who have preceded us, whatever may
be our own private opinions upon the
correctness of this construction. It
is for the interest of the Bepublic
that an end should be put td disputed
questions sometime, and it would

acquiescence in all bran- -
chesof the Government from its first
adoption in a certain construction of

constitution, ought to settle a dis- -

puted question, if ever it can be set--
..; r.. . . -

It is not true, then, that the consti- -
tution knows no man as a slave; it

has been held to reononizii nncfi nr.
sons from the day of its adoption.
l nis ground than, is no more terrible
man me others, v? nether we are
satisfied with this vie w of the consti
tution or not, we, as good citizens,
are bound by a construction thus
given and acquiesced in by every de--
partment of the Government Such
questions when once settled, must

'stay settled, if we are. to eniov
Government of Ana, in opposition to
one or mere, vul, wnetner tuat will ie

wfll ofone or df manK. , ' I .

Nor would the existence of a mere
insurrection justify an interference
by the general Government in the
domestic policy and legislation of a
siaie. e nave naa twoinsurrec--

Jtions. Shays in Massachusetts, and
lDe wmssey insurrection in rennsyi- -

vania. In such cases, it is individ--

nals who act and none other than
themselves can be made responsible,
The State Government is,
standing the action of individual
citizens, still loyal to the constitution
and yielding obedience to it In
such a case; Congress cannot

with the legislation of the par--

ticular State, or its domestic policy.

their criminality, and be made to
suffer for it There is here no
social action, for which alone, a whole
people can be held responsible.

ixmgress, even under the
wr power, could not deprive the
loyal part of the community of either
their lives, or liberties, or property,

account of the treason of their
neighbors. In such case the penalty
can alone fall only on the traitor
himself. The government in its ac-
tion alone represents the people in
their social capacity, and while that
continues to act under and in obedi- -

ence to the constitution and laws of
United States, the people as A

people must be considered loyal, and
State as a State are still under the

broad shield of the constitution,
which protects each and every State

its exclusive jurisdiction over its
and domestic institutions and

1IWS "
i

But the present inquiry involves
more the mere power of Congress to
punish individual traitors It involves,

power of Congress directly to
interfere in the local anddomeshc
IlcrofaStotebchangin?pr re- -'

npalinnr ir kwi Th nnnft. in nnr.
? " Ii to affect the interests of the

traitors, but also or any loyal men
within the rebel States, if there are
any such; and to do all this without
being compelled to resort to judicial
proceedings. In exercising such a
power, we make no distinction be--

. .iL.: & .3 il : itwecu uicmuuccuk suu iu guu , , we
make them both suffer like. T W 1.

claim for the general Government
right to exercise such a power,
must look for its justification to

some other reasons than those al-

ready noticed and we must justify
exercise in the abolition of
as one of the righteous penalties

this unholy rebellion. If the
constitutionality of the law of Con
gress, and the President's Proclama
tion emancipating the slaves cannotv"

sustained, then, though we crush
Out the rebellion, this war will have
been a failure, for it will !eave the
seeds of this rebellion in the heart

the nation to germinate into a
second war, when the times may be
more propitious for its success.- -

TV 'll- -
will interference? Whatjustify- - . ... ... -

.t state or
facts and recognizing the existence
ofsuchapowei? The facts are the
facta involved m thb actual condition

the rebellion, and the law apphca- -

u.e uieui; iuuiiu iu m
war, wnicn are a part
nations and hence a part of the aw ,

me united otatett since tuai iaw.,. . . ,
Dinuing on ail nauons, wnatever

By this lawi whenever an institu-- 1

tion assumes the proportions of a
having a de facto govern-- 1

ment exercising its jurisdiction over
recognized territory and excluding

therefrom the Jurisdiction of the
rightful government such a de fitHo
government and the people whom it
represents are bound by and subject
to the laws of war. as the same are
applied in war between two indepen-
dent governments. The law of

this case does not concern it-

self about the right it deals only
with the fact and prescribes the
mode and manner, in which snch a
war ought to be carried on, what
each party may or may not do dur-

ing its vicissitudes, and the rights
and liberties of each, if the War is
terminated by the subjugation of the
rebellion.

Such is the condition c--f the rebel
States. They have de facto State
governments as well as a general
government representing- - them in
this, entirely, and all of these de

facto governments are .combined in
carrying on a war against the
ernment of the United States. This
state of facts constitute the rebel
government a belligerent

ing to the laws of nations, and as
such, bound by that law and
0ible to all the penalties which one
belligerent power can rightfully m- -

flict upon another. One of these ad

B.rin?SiL!Jt?Ut P,tt
SJSJ wwff and ,gTra ftM

or
.

rervoeJ ltit laws at itc .nm. mrtw-- 1 - - II U, SUVA

pleasure. In the exercise of this
power, the conqueror has an undoubt-
ed right to abolish slavery by repeal-- j
mg all laws authorizing ts existence.

fc7"ithrtl place the
justification of Congress in abolishing
slavery in tne reoei states, and that
too, in strict conformity to the law
and the constitution.' "'TE rebel
government cannot claim the benefits
of that law in relation to belligerents
without Deing subject to the rights
which that law places in the hands of
the successful party.

That this itfado rebel government
is a btiUoervHt soimt is a find fact.
rne claims or the rebel government
and our recognition of those claims.
settle the question for us and foi
therri. We treat that de facto govern
ment as a belligerent power, and have
done ever since the war was fairlv
begun. When we captured the first
pirates, as we called them, we pro-
posed to try and hang them fdr piracy,
but the de facto condition of the re-
bellion would not permit us to do it
we exchanged these pirates as we
believed, for Other prisoners of war,
and we have been going on ever since
in compliance with the laws of war,
xchanging traitors in the eye of the

law, for the loyal men they may have
taken from us. It is now too late for
the" rebels to shift off the responsi
bilities which this claim implies, and
deny to the rightful Government the
powers clearly vested in one belliger-
ent towards another. This view of
the law was also recognized by Eng-
land and France, when they recog-- '
nized the belligerent character of the
rebel government and declared their
neutrality between the two belligerent
governments. The writers on the
iaw 0f nations will be found laying
down the same doctrine. I think If
then, that the fact that the rebel gov
eminent is a belligerent power, is
yond dispute. to

But it is said by some that the
gtate3 continue to exi3t States a

notwithstanding the rebellion is put
d that a State cannot rebel, as

and henee cannot forfeit iu ri ht to
to exist M . StottV. Let uiT subject
this to and8ee

.
proposition .analysis

. . .

whether it can stand the test or
ftmirtation; AVhat then is the State? by
r,, e. . .

J I J
corporation, representing and exer- -

cuing the social power or a given
Community; its whole action is the
action of the whole population
through its loval and recognized
ao-on- t henca verv nonle hav on

O " j r I "
been held responsible lor the ac
tion of its government of the men
exercising the powers of its govern-
ment We know that a people can
carry on war through a rightfnl
government aud can carry it on le-

gally in no other way. Now can-

not a defae.o government do what a
rightful one can? Cannot South
Carolina, as a Stute in its corporate
capacity, declare war against the
general government and carry on

'i iv- - i,. ,., t,.n
ItUail Will I " V AUUTO fcUBb llj UW
done it Who then is responsible for
these acts? Only the members act-
ing or the people for whom and in
whose name they act? The States
at States, the State governments as
such are in rebellion in fact all their
governmental powers are being used
f -- ..wiir -

ui cai i v li li uiiB n ir icirciiiuii.
T. ctata, tu.H . stQf- -. aMutu:. l,.;i .nA
5rtrnorftle -- HnB(.itr. .re 5n rPhelHon.

.
d M do

u a 8ucce88ful dimi--

nation. By the law of n,tions. the
wUoie body of a people ar5 heldre- -

ible it3 belligerent enemy
. - 'jt- - va1U1 IUC OA.I-- VI 113 KUIClUlllClllfc IW a

this responsibility by the plea that
h dirt not annrove or what was
done, that he did all he could to
prevent its being done. Every
zen. whether approving or disapprov- -

ing of the acts of his government is
vet responsible for it This law is
applicable to the rebel States.
These rebel governments are their
governments; thev represent tne
people of the several States and have

(

acted for them in this war against
the general government and the
people, as a whole, must and can
rightfully be held responsible for
the action of their defacto govern
ments.

What then is the social penalty for
social crime? It is not the punish
ment attached to treason, because
that is a personal matter, but the
penalty for such crimes is the for- -

feiture of their right to act in their
social capacity,, and heftce of their
right of Can there
be any doubt but that the colonies (

inourwarof the revolution, would j

have forfeited their colonial charters,
if England had succeeded in putting

the rebellion of that day? ;

Bnt this eonld not bave been done, '

unless a people may be punished
in its social capacity) and the only
penalty, which could have . been in--
flicted, was to deprive them of their
right of and sub--
ject them to the control and govern- -

couhu3f thmt thpro ran hit Tin d.mht ia tn
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This view of the Question iusti- -
fies the action of the general govern-
ment tn treating-- , loyal and disloyal
alike. It also places the rebel States
under its absolute control with the
right of governing them as freely as
the States themselves possessed thai
right. .Nor can constitutions stand
in the way of the exercise oi this
paramount authority- - It would
seem too that no power but Con
gress, as the law making power, can
provide for a State" government is
the creation of Congress or the
people of the States. Unless this ia
the true doctrine, the State
still xist and the people alone have
the power to organize their govern
ments. This would result irt leav
ing the State governments in' rebel
hands, since a majority ef the peo-
ple in them is composed of rebels;
and they would control this recog- - ,
nition and elect the men to execute
the same. This strarige result cannot

the true one; it must spring from
erroneous views. But this result ia
correct, or the State government-
must be forfeited as a penalty of
uniting their action in the re-
bellion.

If the rijiht of self government la
forfeited, then the President cannot -

a new government As
military commander he can govern
them until Congress shall provide

law for their government and
this is all he can do. He seems to
admit by the saving declaration, that
Congress may yet refuse to receive .

their senators and representatives.
however, the President has
to them as States,

then being States, Congress is bound
receive their? representatives.

This plan too brings on necessarily
conflict between Congress and the

President since Congress has a right
he admits, to refuse to admit them
be States in a constitutional

aae Seek eefiiei--wil- i be --veeyr"
unfortunate, and hence Congress
ought to to anticipate and p'reveutit

legislating on this whole subject
There arc numerous questions grow-
ing out of this
Are their States to be entitled to the
full number of representatives, which
the present law Of Congress allows
them? This apportionment is based

the census of 1800. - Are the fevr
loyal men engaged in the reorgani-
zation to elect the full quota of repre-
sentatives? If so, a loyal man in a
rebel State will have ten fold more
influence in the government than a
loyal man in Ohio or Massachusetts
does. Is this right? Ought it to be
tolerated? Are Southern men to
gain political influence, because they
bave lived with traitors, and under a.
government of traitors? It would:
seem that the propounding of these
questions ought to be a sufficient an
swer to them. Congress can alone,
provide an adequate remedy for the
present condition of these States. It--
and it alone, has power to settle these
questions on equitable principles.

peeper
time the due amount of representa
tion, to which they are justly enti
tled. '

My apology for the length) of this
letter must be found in the-- vital im
portance of the question discussed
and the deen interest 1 feel iii then
correct solution. The rebellion
brought Uie irrepresaihle cm.ict to the
test of force; and force now must
put an end to it or we make this war

failure, for, if thie conflict la suf-
fered to go on, any peace we may
conquer will prove but s hollow truce.
The rebels have given us a constitu
tional right to settle this conflict In
favor of freedom, and w e are bound
to do it or prove recreant to the great
trial imposed dpoit this generation.
The future Of this great nation rests
upon the settlement of this question,
rightfully settled as it may be, and
our future promises a growth and
prosperity far outrunning all the ex-

perience of the past Let every
true mart; every patriot enter
cordially in the great work and see
to it that in liea of conflict we shall
have harmony and in lieu of of w
peace and good will pervading all
our future. Yours

NASH.

GeneraI McUellan is said to
be the soldiers' candidate for the
Presidency: Why is it then that all
the friends of General McClellan are
now endeavoring in the State Legis- -
latures to nave the soldiers disfraa-- .
chised? Governor. Seymour ia a
friend of General McCleUan, and we
all know that he vetoed the bill
lowing New York soldiers to vote in
the last State election.

- Bopd. No mor.
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1'ITSJJChase, though the point is not &ee
ded.


